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THte  24 — Hou«lng  andUrtMn  Devsiopiiiefit 

CHAPTER  VIII— LOW  INCOME  HOUSING. 

DEPARTMENT  OF  HOUSING  AND  UR¬ 
BAN  DEVELOPMENT 

(Docket  No.  B^76~388] 

PART  891— REVIEW  OF  APPLICATIONS 

FOR  HOUSING  ASSISTANCE;  ALLOCA¬ 
TION  OF  HOUSING  ASSISTANCE  FUNDS 

On  May  5,  1976,  the  Department  of 
Housing  and  Urban  Development  (HUD) 
published,  for  comment.  In  the  Feoerai, 
Register  at  page  18626  a  proposed 
amendment  to  Chapter  vm  of  Title  24 
of  the  Code  of  Federal  Regulaticms  by 
adding  a  new  Part  891,  “Review  of  Appli- 
oations  for  Housing  Assistance;  Alloca¬ 
tion  of  Housing  Assistance  Funds.” 

Part  891  sets  forth  the  regulations 
which  apply  to  the  review  and  approval 
of  i^lications  for  housing  assistance 
and  to  the  allocation  of  housing  assist¬ 
ance  funds  pursuant  to  Section  213  of 
the  Housing  and  Community  Develop¬ 
ment  Act  of  1974  (42  UJB.C.  5301) .  The 
provisions  at  this  Part  apply  to  applica¬ 
tions  for  housing  assistemce  imder  the 
United  States  Housing  Act  of  1937  (42 
UJ3.C.  1437),  Sections  236  and  236  of 
^e  National  Housing  Act  (12  UH.C. 
1715Z,  1715a-l) .  Section  101  of  the  Hous¬ 
ing  and  Urban  Development  Act  of  1965 
(12  UH.C.  17018) ,  and  Section  202  of  the 
Housing  Act  of  1959  (12  n.S.C.  1701q), 
these  provisions  (to  not  apply  to  ajmli- 
catkms  for  assistance  with  respect  to 
low  income  housing  modernization  un¬ 
der  the  United  States  Housing  Act  at 
1937  (42  U.S.C.  1437)  which  will  be  cov¬ 
ered  in  a  notice  of  proposed  rulemaking 
under  24  CPR,  Part  863,  nor  to  operating 
subsidy  assistance  (42  UJ3.C.  14378). 
vrtiich  are  not  subject  to  the  require¬ 
ments  of  Section  213  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
UB.C.  1437). 

Subpart  A  identifies  the  housing  assist¬ 
ance  programs  subject  to  these  regula- 
ti(ms  and  defines  the  terms  used.  Subpart 
B  describee  the  policies  and  procedures 
governing  reviews  and  determinations 
with  respect  to  applications  for  housing 
assistance  to  be  located  in  areas  with 
wmroved  housing  assistance  plans 
(HAPs)  and  Subpart  C  describes  such 
policies  and  pnx^ediues  for  areas  without 
HAPs.  Subpart  D  provides  the  policies 
and  procedures  governing  the  allocati(m 
of  housing  assistance  funds.  Subpart  E 
contains  the  policies  and  procedures  gov¬ 
erning  supplemental  all(x^ations  of  hous¬ 
ing  assistance  funds  for  use  in  Jurisdic¬ 
tions  covered  by  a  HAP  and  participating 
in  an  approved  Areawide  Housing  Oppor¬ 
tunity  Plan.  Subpart  E  was  published 
separately  for  final  effect  on  June  23, 
1976,  but  has  been  Incorporated  with  this 
publication  to  provide  the  necessary  con¬ 
venience  and  continuity  for  these  reg¬ 
ulations. 

HUD  received  over  20  responses  to  the 
May  5,  1976,  publication.  All  of  these 
comments  have  been  carefully  consid¬ 
ered,  and  certain  (dianges  have  been 
made  In  the  regulations  as  a  result  of 
these  comments  and  other  pertinent  con- 
sideraticms.  The  fcdlowlng  is  a  discussion 
of  the  principal  comments  and  changes. 


1.  The  definitions  eontalned  in  I  891.- 
102  have  been  expanded  to  include  those 
terms  impUcable  to  the  policies  and  pro¬ 
cedures  for  supplemental  all(x»ttions 
based  upon  Areawide  Housing  Opportu¬ 
nity  Plans  pursuant  to  Subpart  E  of  this 
Part  891,  and  the  definitions  are  now 
presented  in  alphabetical  order. 

2.  The  definition  of  the  term  Chief  Ex¬ 
ecutive  Officer  in  8  891.102(e)  has  been 
modified  to  conform  with  the  definition 
contained  in  the  regulations  governing 
the  Community  Development  Block 
Grant  program  (24  CFR,  Part  570) .  The 
reference  in  the  proposed  regulations  to 
the  delegation  of  respixisibillty  for  re¬ 
view  of  applications,  by  the  Chief  Ex¬ 
ecutive  Officer,  has  been  deleted  because 
Section  213(a)  of  the  Bousing  and  Com¬ 
munity  Development  Act  of  1974  (Act) 
merely  requires  notification  of  the  Chief 
Executive  Officer  who  must  serve,  there¬ 
fore,  as  the  point  of  ccmtact  on  behalf  of 
the  local  government  having  the  review 
responsibility. 

3.  It  was  suggested  that  the  Field  Of¬ 
ficer  Director  notify  l(x»l  governments 
pursuant  to  8  891.202  within  ten  days 
from  “actual”  receipt  of  an  appllcatkm 
for  housing  assistance,  rather  than  after 
HUD’S  initial  screening  or  preliminary 
evaluation.  The  concern  was  that  initial 
screening  could  cause  delays.  Although 
this  comment  was  seriously  considered, 
it  was  not  accepted.  However,  the  lan¬ 
guage  in  8  891.102(1)  has  been  revised 
to  clarify  that  the  purpose  of  initial 
screening  or  preliminary  evaluation  cff 
an  application  is  to  determine  its  ac¬ 
ceptability  for  processing.  Notifications 
prior  to  this  initial  step  would  result  in 
local  governments  being  asked  to  com¬ 
ment  on  applications  for  housing  assist¬ 
ance  which  were  Incomplete  or  were 
otherwise  unacceptable  and  could  not, 
therefore,  be  considered  for  approval  by 
the  Field  Office  Director. 

4.  Several  comments  suggested  changes 
in  8  891.202(a)  to  clarify  which  units  of 
local  government  should  be  notified  by 
the  Field  Office  Director.  The  suggestkm 
that  special  provisions  be  lncorp(H*ated 
for  Section  8  Existing  Housing  was 
adopted,  and  are  included  in  8  891.202 
(a)(3).  A  related  comment  with  respect 
to  the  Section  8  Existing  Housing  pro¬ 
gram  suggested  that  language  be  in¬ 
cluded  which  would  exempt  a  statewide 
Public  Housing  Agency  (PHA)  frcxn  hav¬ 
ing  to  notify  all  to(»l  governments  within 
the  State.  While  an  exemption  cannot  be 
provided,  the  language  in  this  subsection 
has  been  changed  to  provide  for  notifica¬ 
tion  of  those  local  governments  identi¬ 
fied  as  primary  ai^  from  which  fami¬ 
lies  to  be  assisted  will  be  drawn.  This  pro¬ 
vision  will  ensure  that  those  local  gov¬ 
ernments  in  which  housing  assistance 
will  be  provided  in  a  concentrated  man¬ 
ner  will  be  notified. 

5.  One  comment  suggested  that  the 
Field  Office  Director  notify  the  Public 
Housing  Agency,  in  addition  to  the  local 
government,  that  an  application  for  the 
Section  8  Existing  Housing  Program  or 
an  api^icaticm  for  the  Section  8  Housing 
Assistance  Payments  Program-Special 
Allocations  is  \mder  consideration.  Since 


8eoti(m  213  (a)  of  the  Act  specifically 
provides  that  the  tocal  government  be 
notified,  and  makes  no  reference  to  a 
Public  Housing  Agency,  this  comment 
was  not  accepted. 

6.  It  was  suggested  that  a  provision  re¬ 
quiring  review  of  all  housing  assistance 
applications  by  Areawide  Planning  Orga¬ 
nizations  be  added  to  this  regulation. 
This  (comment  was  not  acc^epted,  since 
provisions  with  respect  to  reviews  by 
Areawide  Planning  Organizations  are 
contained  in  the  regulations  for  each 
housing  assistcmce  program,  as  well  as 
in  OMB  Circular  A-45. 

7.  Minor  changes  have  been  made  in 
8  891.202(b)  to  clarify  that  the  Chief  Ex¬ 
ecutive  Officer  is  invited  to  provide  rele¬ 
vant  comments  on  behalf  of  the  local 
government,  and  to  provide  examples  of 
the  type  of  comments  which  might  be 
provided. 

8.  Several  comments  suggested  that 
Field  Office  Directors  encourage  rec(Hn- 
mendations  by  local  governments,  as  w611 
as  written  (Objections.  Section  891.204(a) 
provides  for  the  submlssi(«  of  other  com¬ 
ments  with  respect  to  an  application 
when  there  is  no  objection  to  the  approv¬ 
al  of  such  application.  However,  since 
approval  of  a  specific  iq?pll(xttlon,  by  the 
Field  Office  DirecUx*  must  be  based  upon 
several  criteria,  such  as  project  feasibil¬ 
ity,  oompllance  with  Departmental 
standards,  ccxnmaits  by  Aieawlde  Plan¬ 
ning  Organizations  pursuant  to  <BdB 
Circular  A-85,  in  addition  to  loc^al  gov¬ 
ernment  (XRnments,  the  Field  Office  Di¬ 
rector  win  not  be  able,  in  aU  cases,  to  ac¬ 
cept  a  local  government’s  positive  rec(»n- 
mendatlon  that  an  application  be  ap¬ 
proved. 

9.  Section  891.204(a)  (2)  c(mtalns  the 
language  formerly  in  8  891.205(c)(2), 
with  respect  to  a  major  variation  (l.e. 
where  the  units  in  the  application  exceed 
the  annual  goal  by  more  than  twenty 
percent  or  twenty  units,  whichever  Is 
greater),  and  the  statement  to  be  sub¬ 
mitted  by  the  Chief  Executive  Officer  on 
bdialf  of  the  l(x:al  government  in  such 
cases.  Several  comments  recommended 
changes  to  provide  additional  flexibility, 
since  the  varlati(ms  as  previously  defined 
in  8  881.205(c)  (2) ,  were  viewed  as  too  re¬ 
strictive.  Accordingly,  in  order  to  provide 
the  added  flexibility,  the  content  of  the 
statement  required,  when  there  is  no  ob¬ 
jection  to  a  major  variation,  has  been 
m(xlifled  to  include  only  information 
with  respect  to  need  and  availability  of 
public  services  and  facilities  in  addition 
to  a  statement  that  there  is  no  obje(rtion 
to  approval  of  the  application. 

10.  Several  comments  suggested 
changes  with  respect  to  the  reasons  set 
forth  in  8  891.204(b) ,  which  may  serve  as 
a  basis  for  local  government  objectl(m  to 
approval  of  an  application  for  housing 
assistance.  One  (xxnment  requested  that 
the  prior  reference  to  housing  assistance 
goals  spe(}lfy  that  objections  may  be 
based  on  the  three-year  housing  assist¬ 
ance  goals.  Because  local  governments 
may,  for  valid  reasons.  Intend  to  limit  the 
total  amount  of  houa^  assistance  to  be 
provided  in  any  one  year,  this  c(»nment 
was  not  accepted  with  respect  to  the  total 
number  of  dwelling  units  or  households 
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to  be  assisted.  However,  the  language 
with  respect  to  a  minor  variation,  pre¬ 
viously  in  S  891.205(c)  (2),  has  been 
changed  and  now  Is  Incorporated  in 
S  891.204(b)  (1),  which  states  that  a 
minor  variation  (i.e.  one  which  exceeds 
the  total  number  of  units  in  the  annual 
goal  by  no  more  than  twenty  percent  or 
twenty  units,  whichever  is  greater),  by 
itself,  shall  not  be  a  basis  for  an  objec¬ 
tion. 

In  addition,  a  new  5  891.204(b)  (5)  hM 
been  added  which  provides  that  an  ob¬ 
jection  to  an  application  for  assistance 
under  certain  programs  not  specifically 
referred  to  in  a  HAP  may  be  made  on 
the  basis  that  the  application  is  incon¬ 
sistent  with  the  housing  needs  and  hous¬ 
ing  assistance  strategy  of  the  locality. 

11.  Section  891.204(b)  (2)  now  provides 
that  an  objection  based  upon  the  number 
of  dwelling  units  or  households  to  be  as¬ 
sisted,  by  household  type  (elderly  and/or 
handicapped,  family,  large  family) ,  must 
be  based  on  the  three-year  housing  as¬ 
sistance  goal.  The  three-year  time  frame 
with  respect  to  assistance  by  household 
type  relates  to  the  requirement  in  the 
HAP  regulations,  at  §  570.?03(c)  (3)  (Iv), 
that  the  three-year  total  housing  assist¬ 
ance  goals  must  address  the  needs  of  the 
liiree  household  types  genersdly  in  pro¬ 
portion  to  hotislng  assistance  needs. 

12.  One  comment  suggested  that,  if  a 
local  government  objects  on  the  ground 
that  the  proposed  assistance  is  in  differ¬ 
ent  locations  from  those  specified  in 
the  HAP,  it  should  be  required  to  dem- 
(xistrate  that  the  prc^xised  units  would 
be  detrimental.  In  response  to  this  c(»i- 
ment  i  891.204  (b)  (4)  has  been  revised 
to  require  that  local  government  objec¬ 
tions,  on  the  basis  that  the  proposed 
kx^ation  is  inconsistent  with  the  general 
locations  specified  in  the  applicable  HAP, 
mint  be  accompanied  by  a  artatement  of 
the  specific  reasons  why  the  location  is 
objectionable. 

13.  One  comment  suggested  that  the 
inclusion  in  S  891.204(b)  (4)  of  language 
permitting  objections  based  on  any  other 
reasons  that  the  l(x»d  government  deems 
appropriate  without  further  deflnitl<»i, 
WQ^d  defeat  the  purpose  of  Section  213 
of  the  Act.  Therefore,  the  language 
which  now  appears  at  S  891.204(b)  (6) 
has  been  changed  to  permit  objections 
only  on  the  ground  that  it  is  incon¬ 
sistent  with  “other  limiting  factors  set 
forth  in  the  HAP,  in  addition  to  infor¬ 
mation  in  the  HUD-prescribed  tables.” 

14.  One  comment  noted  that  S  891.- 
205(c)  did  not  provide  the  Field  Office 
Director  any  guidelines  or  review  factors 
to  measure  an  objection.  This  comment 
was  accepted,  and  this  subsecthm  now 
makes  it  clear  that  the  Field  Office 
Director’s  finding  of  consistency  or  in¬ 
consistency  must  be  based  on  the  same 
factors  as  those  applicable  to  the  local 
government’s  objection,  i.e.  the  factors 
set  forth  in  S  891.204(b)  (1)  through 
(6). 

15.  As  suggested  by  comments  with  re¬ 
spect  to  S  891.205(c) ,  a  foUow-up  process 
has  been  added  for  the  Field  Office  Di¬ 
rector  to  contact  the  local  government 
when  there  la  a  major  variation  and  no 
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reegwnse  is  received  during  the  thirty 
day  comment  period.  If  no  subsequent 
response  is  received  from  the  l(X5al  gov- 
emmait,  an  application  which  con¬ 
stitutes  a  majm*  variation  may  not  be 
aiH>roved  by  the  Field  Office  Director. 

16.  ’The  three  Icjvels  of  variaticm  set 
forth  in  S  891.205(c)  (2)  of  the  proposed 
Regulation  have  been  changed  to  elim¬ 
inate  the  middle  level  of  substantial 
variation,  in  response  to  comments  stat¬ 
ing  that  the  variations  were  overly  re¬ 
strictive.  A  minor  variation  is  now  de¬ 
fined  to  Include  applications  for  assist¬ 
ance  which  exceed  the  annual  goal  by 
no  more  than  twenty  percent  or  twenty 
\mlts,  whichever  is  greater. 

17.  The  language  in  §  891.205(c)  (4) 
with  respect  to  applications  for  Section 
8  assistance  pursuant  to  24  CFR,  Part 
886,  or  an  applicatiCHi  for  Section  202  or 
Secti<m  235  assistance  has  been  changed 
to  clarify  that  the  absence  of  specific 
reference  tx>  such  assistance  in  the  HAP 
shall  not  be  a  basis,  “by  itself  and  in  the 
absence  of  a  local  government  objec¬ 
tion,’’  for  an  Independent  finding  of 
inconsistency  by  the  Field  Office  Direc¬ 
tor. 

18.  A  new  i  891.205(c)  (5)  has  been 
added  to  clarify  that,  even  though  a 
specific  aiH>licatlon  may  be  determined 
consistent,  it  is  not  to  be  approved  by 
the  Field  Office  Director  imless  the  writ¬ 
ten  statCTient  with  respect  to  a  majOT 
variaticm  is  received,  if  the  particular 
appllcaticm,  takm  into  consideratlcm 
with  other  applications  previously  ap¬ 
proved,  would  constitute  a  major  varla- 
tkm. 

19.  It  was  suggested  that  S  891.302 
should,  more  appropriately,  state  that 
the  Field  Office  Director  is  to  determine 
the  need  for  housing  assistance  and  the 
availability  of  public  facilities  prior  to 
issuing  a  Section  8  Invitation  for  Appli¬ 
cations  or  Notification  of  P^md  Availa¬ 
bility.  In  response  to  this  suggestion 
S  891.302  was  modified  to  require  the 
Field  Office  Director  to  a  determi¬ 
nation  of  need  for  housing  assistance 
prior  to  receiving  applications.  However, 
since  the  Field  Office  Director  cannot 
make  a  determination  of  the  adequacy 
of  public  facilities  and  services  imtil  the 
proposed  location  is  known,  this  determi¬ 
nation  will  be  made  prior  to  approval  of 
the  application  for  housing  assistance. 

20.  One  comment  recommended  the 
addition  of  language  which  would  require 
that  approved  areawide  housing  plana 
refiecting  a  coordinated  regional  hous¬ 
ing  needs  assessment  be  used  as  the  only 
basis  for  determination  of  housing  need 
and  adequate  public  facilities  and  serv¬ 
ices.  While  the  Department  encoxirages 
the  preparation  and  use  of  such  plans  as 
a  basis  for  providing  housing  assistance. 
Section  213(c)  of  the  Act  specifically  pro¬ 
vides  for  local  government  comments 
which  are  relevant  to  the  Field  Office  Di¬ 
rector’s  determination.  An  areawide  plan 
cannot  be  used  as  the  only  bcuis  for  the 
Field  Office  Director’s  determination,  and 
this  comment,  therefore,  was  rejected. 

21.  In  reference  to  S  891.303(a).  one 
comment  suggested  that  the  notification 
procedure  be  the  same  for  areas  with 
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HAPs  and  those  without.  Because  Section 
213  affords  only  local  governments  hav¬ 
ing  HAPs  the  opportxmltjr  to  object  on 
the  basis  of  such  HAPs.  and  affords  other 
communities  an  opportunity  only  to  pro¬ 
vide  information  or  comments  on  the 
pr(H>08ed  applications,  the  notification 
pnx^ures  cannot  be  the  same  in  both 
cases. 

22.  The  reference  to  comments  by  the 
Chief  Executive  Officer  in  S  891.303(b)  (2) 
and  S  891.304(a)  have  been  changed  to 
clarify  that  such  comments  are  sub¬ 
mitted  on  behalf  of  the  local  govenunent. 

23.  One  comment  suggested  that  the 
modifications  to  the  statistical  data  ele¬ 
ments  used  in  determining  housing  needs 
on  a  program-by-program  basis  be  clari¬ 
fied.  Section  891.402(a)  has  been  revised 
to  indicate  that  the  age  and  income  as 
well  as  other  relevant  characteristics  of 
the  prospective  program  participants  will 
be  considered  in  making  these  modifica¬ 
tions. 

24.  Several  comments  suggested  that 
the  “carry-over”  contract  authority  re¬ 
ferred  to  in  Section  891.403(a)  shoiild  be 
reallocated  to  the  same  Field  Office  Di¬ 
rector  without  being  subject  to  the  na¬ 
tional  allocation  formula.  ’This  comment 
was  not  accepted  because  Section  213(d) 
of  the  Act  specifies  that  assistance  be  al¬ 
located  on  the  basis  of  relative  housing 
needs.  Accordingly,  since  the  needs  fac¬ 
tors  used  in  allocating  such  assistance  are 
adjusted  annually  to  refiect  changes  in 
housing  needs,  the  reallocation ,  of 
“carryover”  fxmds  to  the  same  Field  Of¬ 
fice  Director  might  result  in  an  alloca- 
tl(m  that  is  unrelated  to  need. 

25.  A  suggestion  that  the  Regional  Ad¬ 
ministrator  be  permitted  to  retain  a  re¬ 
serve  of  contract  authority  for  unfore¬ 
seen  demands  was  not  accepted.  In  the 
interest  of  fiexibility,  the  reserve  will  be 
maintained  at  the  national  level  or  por¬ 
tions  may  be  transferred  to  the  Regional 
Administrators,  as  determined  by  the 
Secretary.  To  establish  Regional  Office 
reserves  in  addition  to  the  reserve  hrid 
by  the  Secretary,  would  be  duplicative 
and  would  reduce  the  amount  of  contract 
authority  initially  allocated  to  areas  and 
localities. 

26.  It  was  suggested  that  the  Regional 
Administrator  and  Field  Office  Directm: 
be  required  to  allocate  all  contract  au¬ 
thority  within  fifteen  working  days, 
rather  than  the  thirty  days  stated  in  the 
proposed  regulations,  so  that  more  time 
would  be  available  to  sponsors.  devel<H>- 
ers,  and  Public  Housing  Agencies.  Al¬ 
though  it  is  desirable  to  minimigiA  the 
time  for  making  allocations,  a  fifteen- 
day  limitation  may  force  the  Regional 
Administrator  and  Field  Office  I^ectm: 
to  compromise  their  determination  of  an 
equitable  allocation  in  order  to  meet 
their  short  deadline  and.  therefore,  this 
suggestion  was  not .  accepted.  The  De¬ 
partment  Intends  to  allocate  contract  au¬ 
thority  as  soon  as  possible  with  thirty 
days  considered  the  maximum  time  al¬ 
lowable  for  Regional  Administrators  to 
suballocate  such  authority  and  for  the 
Field  Office  Directors  to  determine  the 
amount  of  contract  authority  to  be  alk>- 
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cated  to  specific  geographic  areas  within 
their  Jurisdiction. 

27.  It  was  suggested  that  the  ccmtract 
authority,  retained  by  the  Secretary  for 
special  purposes,  that  is  not  used  within 
ninety  days  prior  to  the  end  of  the  fiscal 
year  be  aUocated  to  Regional  Adminis- 
trators  in  accordance  with  the  formula 
used  in  the  initial  allocation.  This  sug¬ 
gestion  was  not  accepted  on  the  basis 
that  allocation  of  the  contract  authority 
retained  must  be  left  to  the  discretion  of 
the  Secretary  or  the  very  purpose  of  the 
set-asides  for  special  housing  needs 
would  be  defeated.  It  is  the  Department’s 
Intent  to  allocate  unused  contract  au¬ 
thority  as  soon  as  possible.  However, 
these  funds  will  be  allocated  in  incre¬ 
ments  so  that  some  portion  of  the  reserve 
is  retained  to  meet  imforeseeable  de¬ 
mands  such  as  natural  disaster  housing 
requirements. 

28.  One  (xunment  suggested  that  a  re¬ 
serve  be  established  for  large  metropoli¬ 
tan  areas  (over  600,000  populatkm) 
which  contain  substantial  proportions  of 
lower  and  very  low-incmne  households 
and  substandard  housing.  The  commit 
indicates  a  misunderstanding  of  the  pur¬ 
pose  of  the  reserve  which  is  to  maintain 
a  small  amount  of  contract  authority  to 
satisfy  special  or  unforeseen  needs  that 
were  not  reflected  in  the  statistical  fac¬ 
tors  used  in  making  the  initial  alloca¬ 
tion  to  the  Field  OfiBce  Directors. 

29.  It  was  suggested  that  allocations 
should  be  consistent  with  the  iK>llcies  for 
promoting  Areawide  Houshig  Opportu¬ 
nity  Plans  through  the  use  of  supple¬ 
mental  allocations  and  with  the  policies 
regarding  the  housing  elements  for  the 
701  planning  program.  Ihe  allocation 
proc^ures  in  these  regulations  are.  In 
fact,  consistent  with  these  policies  and 
are  based  on  housing  needs  identified  in 
HAPs  which  take  Into  consideration 
housing  needs  according  to  tsi^e  of  family 
and  location. 

SO.  It  was  suggested  that  the  Field 
Office  Director  be  required  to  use  avail¬ 
able  areawide  or  State  housing  plans  in 
determining  the  rriatlve  housing  needs. 
Hie  suggestion  was  not  accepted  in  its 
entirety  but  Section  891.404  was  modi¬ 
fied  to  provide  greater  use  of  areawide 
or  State  housing  plans  in  determining 
relative  housing  needs. 

31.  Another  cmnment  suggested  that 
the  Field  Office  Director  allocate  con¬ 
tract  authority  to  metropolitan  areas 
and  geographic  r^ons,  rather  than  to 
Individual  counties.  This  comment  indi¬ 
cates  a  misunderstanding  of  Section 
891.404(a) .  Althoufih  the  housing  assist¬ 
ance  needs  percentage  factors  for  allo¬ 
cating  cirntract  authority  is  determined 
from  census  data  on  a  county-by-county 
basis,  the  Field  Office  Director  may  sub¬ 
sequent^  group  counties  and/or  cities  to 
establish  regional  allocation  areas  as  in¬ 
dicated  in  Section  891.404(a)  (3). 

32.  Numerous  objections  were  received 
to  the  provision  that  the  amount  of 
HFDA  set-aside  contract  authority  shall 
be  established  by  the  Field  Office  Dlrec- 
Unr.  Among  the  objections  were  (a)  the 
Secretary  could  better  appraise  the  needs 
and  excmaine  performance  of  aU  HFDAs, 


(b)  set-asides  established  by  the  Field 
Office  Director  might  result  in  inequities 
and  low  level  of  housing  production  due 
to  differences  in  local  policy,  and  (c)  the 
procedure  is  inconsistent  with  the  De- 
partment’s  past  policy  of  making  HFDA 
set-aside  determinations  at  Headquar¬ 
ters  level. 

Section  891.404(b)  has  also  been  re¬ 
vised  to  indicate  that  the  Field  Office  Di¬ 
rector  and  the  HFDA  shall  coordinate 
their  respective  efforts  to  assure  an 
equitable  distribution  among  allocation 
areas  and,  if  an  agreement  cannot  be 
reached,  the  Regional  Administrator 
shall  resolve  any  differmces. 

33.  It  was  suggested  that  the  regula¬ 
tions  clearly  indicate  that  priority  for 
futiire  aimrovals  shall  be  given  to  those 
localities  that  did  not  receive  housing  as¬ 
sistance,  provided  that  acceptable  ap¬ 
plications  are  received.  This  suggestion 
was  accepted  and  Section  891.404(d)  has 
been  modified  to  reflect  Uie  recommen¬ 
dation. 

A  Finding  of  Inaimlicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  finding  that  this 
r^ulatlon  is  not  subject  to  inflation  im¬ 
pact  statement  requirements  has  also 
been  made  in  accordance  with  HUD  pro¬ 
cedures.  A  copy  of  these  findings  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of  the 
Rules  Docket  Cflerk,  Room  10245,  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment,  451  Seventh  Street,  SW.  Wash¬ 
ington,  D.C. 

Accordingly.  Title  24  is  amended  as 
follows:  A  new  Part  891,  is  added  to 
Chapter  vm  to  read  as  set  forth  here¬ 
inafter. 

Subpart  A— OaiMral  ProVMons 

891.101  Applicability  and  Scope 

891.102  Dednitions 

Subpart  B — AppNcatioiia  for  Howaing  Asaiatanca 
in  Araaa  With  Houalng  Aaaiatance  Plana 

891.201  General 

891.202  Notification  of  Local  Government 

891.203  Review  and  Comment  Period 

891.204  Local  Government  Reiqxmse 

891.205  HUD  Review  of  Applications  for 

Housing  Assistance 

891.206  Notification  of  HUD  Determinations 

Subpart  C — Appllcationa  for  Housing  Aaslatanca 
in  Araaa  WiWHMit  Housing  Asaiatanca  Plans 

891.301  General 

891.302  Finding  of  Need  for  Housing  Assist¬ 

ance 

891.303  Notification  of  Local  Government 

891.304  Review  and  Comment  Period 

891.305  HUD  Review  of  AppllcaUons  for 

Housing  Assistance 

Subpart  D — AHocatlen  of  Housing  Asaiatanco 
Funds 

891.401  General 

891.402  Determinations  of  Lower  Income 

Bousing  Needs  _ 

891.403  Initial  Allocation  to  HUD  Offices 

891.404  Initial  Allocation  to  Areas  and  Lo- 

caUties 

891.405  Reallocation  of  Uncommitted  Oon- 
^  tract  Authority 

Subpsrt  E— Supplamantal  Alloeotloas  Based 
Upon  Arooadds  Housing  Opportunity  Plows 

891  AOl  AppUoabillty  and  Scope 
891 A02  General  Criteria  for  Acceptable 
Plans 


891.503  (Mteiia  fM  Prl<Hl^  Plans 

891.504  Contents  of  Requests  for  Supple- 

Sental  Allocations 

891 .505  Review  and  Stieetion  of  Plans 

Authoutt:  Sec.  7(d) .  Department  of  HUD 
Act  (42  U.S.C.  3635(d))  unless  otherwise 
noted.  ~ 

Subpart  A — General  Provisions 
§  891.101  Applicability  and  set^pe. 

(a)  The  policies  and  procedures  con¬ 
tained  herein  apply  to  the  allocation  of 
contract  authority  and  the  review  and 
approval  of  applications  for  housing  as¬ 
sistance  imder  the  United  States  Hous¬ 
ing  Act  of  1937  (42  U.S.C.  1437) .  sections 
235  and  236  of  the  National  Housing 
Act  (12  U.S.C.  1715Z.  1716Z-1),  section 
101  of  the  Housing  and  Urban  Develop¬ 
ment  Act  of  1965  (12  U.S.C.  17018),  and 
section  202  of  the  Housing  Act  of  1959 
(12  U.S.C.  1701q).  These  provisions  do 
not  apply  to  applications  for  low  income 
housing  modernization  or  operating  sub¬ 
sidy  assistance. 

<b)  Ihls  part  covers  the  policy  and 
procedures  relating  to  the  role  and  re¬ 
sponsibilities  of  HUD  and  local  govern¬ 
ments,  under  section  213  of  the  Housing 
and  Community  Development  Act  of 
1974  (42  U.S.C.  5301),  in  reviewing  and 
making  determlnatimis  with  respect  to 
applications  for  housing  assistance  made 
available  tmder  the  programs  specified 
in  I  891. 101(a) ,  determinations  of  lower- 
income  housing  needs,  allocation  of  con¬ 
tract  authority  for  metropolitan  and 
nonmetropolitan  areas,  retention  of  a 
reserve  of  contract  authority  funds  for 
special  lower-income  housing  needs  or ' 
programs,  and  supplemental  allocations 
based  upon  areawide  hoasing  oppor¬ 
tunity  plans. 

§891.102  Definitions. 

(a)  Act.  The  Housing  and  Commimity 
Devel(H>inent  Act  of  1974. 

(b)  Application  for  housing  assistance. 
For  the  purpose  of  this  part,  the  fi^ow- 
ing  definitions  establish  the  documenta- 
.  tion  which  constitutes  an  applicaticm  for 

housing  assistance  within  the  meanbig  of 
section  213  of  the  Act. 

(1)  Section  8  new  construction  and 
substantial  rehabilitation.  A  preliminary 
proposal  containing  the  elements  listed 
in  §  880.205  of  the  regulations  governing 
the  section  8  Housing  Assistance  Pay- 
ments  Program — ^New  Ccmstructlon  (24 
cm.  Part  880)  or  the  elements  listed  in 
S  881.205  of  the  regulations  governing 
the  section  8  Housing  Assistance  Pay¬ 
ments  Program — Substantial  Rehabilita- 
tl(m  (24  cm.  Part  881 ) . 

(2)  Section  8  existing  housing.  An  ap¬ 
plication  containing  the  elements  listed 
in  f  882.204  of  the  regulations  governing 
the  section  8  Housing  Assistance  Pay¬ 
ments  Program — Existing  Housing  (24 
cm.  Part  882)  submitted  by  a  PuMlc 
Hou^g  Agency  (PHA) ,  including  a 
State  Housing  Finance  and  Development 
Agency  (HFDA) .  In  cases  where  no  PHA 
has  bera  organized  or  where  the  PHA  is 
unable  or  unwilling  to  implement  the 
program,  and  where  HUD  determines  to 
];)erform  such  function  Itself,  Its  deter- 
mhiatlon  to  that  effect  shall  be  oonsld- 
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ered  an  application  for  the  purposes  of 
this  part. 

(3)  Section  8  housing  finance  and  de~ 
velopment  agencies — new  construction 
and  substantial  rehabilitation.  A  housing 
finance  and  development  agency’s  ap¬ 
plication  for  assignment  of  porticm  of 
set-aside  to  specific  project,  if  a  specific 
site  is  designated.  If  the  site  is  not  desig¬ 
nated,  the  first  new  construction  or  sub- 
stuitial  rehabilitation  proposal  submit¬ 
ted  by  the  HFDA  pursuant  to  the  regula¬ 
tions  governing  the  section  8  Hous¬ 
ing  Assistance  Paymaits  Program — State 
Housing  Finance  and  Development  Agen¬ 
cies  (24  CFB,  Part  883) . 

(4)  Section  8  housing  assistance  pay- 
ments  program — special  allocations,  (i) 
An  ai^licatlon  containing  the  elements 
listed  In  S  886.105  of  the  regulatl(xis  gov¬ 
erning  the  sectlcm  8  Housing  Assistance 
Payments  Program — Additi(»al  Asslst- 
ance  Program  for  Projects  with  HUD-In- 
sured  and  HUD-Held  Mortgages  (24  CFR 
Part  886,  Subpart  A) . 

(11)  A  prdimlnary  proposal  containing 
the  elements  listed  In  S  886.207  of  the 
regulati(ms  governing  the  sectlcm  8  Hous¬ 
ing  Assistance  Payments  Program — ^Ad¬ 
ditional  Assistance  Program  for  the  Dls- 
posltlon  of  HUD-Owned  Projects  (24 
CFR  Part  886,  Subpart  B) . 

(5)  Low~Income  housing  (including 
Indian  Housing)  by  public  housing  agen- 
cies  under  the  Housing  Act  of  1937  (other 
than  under  section  8) .  If  a  specific  site 
la  designated,  an  Application  for  a  Low- 
Inc<»ne  Housing  Program,  for  the  con¬ 
struction  or  acqulslticm  of  housing,  sub¬ 
mitted  by  a  PHA  or  Indian  Housing  Au¬ 
thority;  or.  If  the  site  is  not  designated, 
the  preliminary  site  report  submitted  by 
the  PHA. 

(6)  Section  235  mortgage  insurance 
and  assistance  payments  for  homeoumer- 
ship  and  project  rehabilitation.  A  request 
for  preliminary  reservatlcm  of  contract 
authority  submitted  by  a  builder  or  seller. 

(7)  Section  236  mortgage  insurance 
and  interest  reduction  payments  for 
rental  projects.  The  first  application  for 
Project  Mortgage  Insurance,  either  for 
Site  Appraisal  and  Market  Analysis 
(SAMA),  Conditional  Commitment,  or 
Firm  Commitment. 

(8)  Section  101  rent  supplement  pay¬ 
ments.  The  first  Application  for  Project 
Mortgage  Insurance,  either  for  SAMA, 
C(Xiditlonal  Commitment,  or  Firm  Com¬ 
mitment. 

(9)  Section  202  housing  for  the  elderly 
or  handicapped.  A  preliminary  pr(^>osal 
containing  the  elements  listed  In  S  885.- 
310  of  the  regulations  governing  the  Con¬ 
struction  Loans  for  Housing  for  the 
Elderly  and  Handicapped  (24  CFR,  Part 
885). 

(c)  Areawtde  Housing  Opportunity 
Plan  (Plan).  A  plan,  developed  by  an 
Areawide  Planning  OrganlzaUon,  which 
addresses  areawide  housing  assistance 
needs  and  goals  and  provides  for  the 
promotion  of  a  greater  choice  of  housing 
opportunities  for  lower  lnc(xne  house¬ 
holds  outside  of  areas  cmitalnlng  an  un¬ 
due  concentration  of  low  income  house¬ 
holds. 


(d)  Areawide  Planning  Organization 
(APO).  An  organization  authorized  by 
law  or  local  agreement  to  imdertake 
planning  for  a  multi-county  area  (in¬ 
cluding  county-municipality  combina¬ 
tions)  under  section  701  of  the  Hotising 
Act  of  1954  (40  U.S.C.  461)  and/or  OMB 
Circular  A-95. 

(e)  Chief  executive  officer  of  a  unit  of 

general  local  government  (Chief  Execu¬ 
tive  Officer) .  The  elected  official,  or  the 
legally  designated  official,  who  has  the 
primary  responsibility  for  the  conduct 
of  that  unit’s  governmental  affairs.  Ex¬ 
amples  of  the  “Chief  Executive  Officer” 
of  a  unit  of  local  government  may  be: 
The  elected  mayor  of  a  mimlcipality;  the 
elected  county  executive  of  a  coimty;  the 
chairman  of  a  county  commission  or 
board  in  a  coimty  that  has  no  elected 
county  executive;  the  official  designated 
pursuant  to  law  by  the  governing  body 
of  the  unit  of  local  government;  or  the 
chairman,  governor,  chief,  or  president 
(as  the  case  may  be)  of  an  Indian  tribe 
or  Alaskan  native  village.  _ 

(f)  Field  office  director.  The  HUD 
official  respimslble  for  the  execution  of 
programs  and  activities  assigned  to  the 
field  office.  This  term  is  applicable  to  (1) 
Area  Office  Directors,  who  lue  respon¬ 
sible  for  a];g>roving  Housing  Assistance 
Plans,  as  defined  In  §  891.102(g)  (1),  and 
applications  for  housing  assistance;  (11) 
Insuring  Office  Directors,  who  are  re¬ 
sponsible  for  approving  Housing  Assist¬ 
ance  Plans,  as  defined  In  8  891.102(g)  (2) , 
and  applications  for  housing  assistance; 
and  (ill)  Insuring  Office  Directors,  who 
are  responsible  only  for  approving 
plications  for  housing  assistance. 

(g)  Housing  Assistance  Plan  (HAP). 

(1)  A  HAP  meeting  the  requirements 
of  8  570.303(c)  of  the  Community  De¬ 
velopment  Block  Grant  (CDBO)  regula¬ 
tions  (24  CFR,  Part  570) .  which  Is  sub¬ 
mitted  by  a  local  government  as  part  of 
the  block  grant  ai^licatlon,  and  is  ap¬ 
proved  by  the  Field  Office  Director. 

(2)  A  HAP,  meeting  the  requirements 
of  8  570.303(c) ,  submitted  by  a  local  gov¬ 
ernment  not  participating  in  the  CDBO 
Program  and  approved  by  the  Field  Of¬ 
fice  Director. 

(h)  HUD.  The  Department  of  Housing 
and  Urban  Development. 

(i)  Metropolitan  area.  A  standard  met¬ 
ropolitan  statistical  area  (SMSA)  as  es¬ 
tablished  by  the  Office  of  Management 
and  Budget. 

(j)  New  communities.  HUD  approved 
New  Community  developments  under 
Title  IV  of  the  Housing  and  Urban  De¬ 
velopment  Act  of  1968  (42  U.S.C.  3901) 
or  Title  vn  of  the  Housing  and  Urban 
Development  Act  of  1970  (42  U.S.C. 
4501). 

(k)  Participating  jurisdiction.  A  juris¬ 
diction,  whether  or  not  it  is  covered  by  a 
HAP  (including  counties  and  other  local 
governments),  with  which  an  APO  has 
reached  agreement  on  numerical  goals 
for  the  distribution  of  lower-inccune 
housing  assistance  as  well  as  the  imple¬ 
mentation  of  the  Plan. 


(l)  Receipt  of  an  application  for  hous¬ 
ing  assistance.  An  application  for  housing 
assistance  shall  be  deemed  to  have  been 
received  after  the  Field  Office  Director 
completes  the  screening  or  preliminary 
evaluation  to  determine  acceptability  of 
the  application  for  processing. 

(m)  Regional  administrator.  The  HUD 
official  responsible  for  the  execution  of 
programs  and  activities  assigned  to  the 
Regional  Office  and  field  offices  within 
the  jurisdiction  of  the  Regional  Office. 

(n)  Secretary.  The  Secretary  of  the 
Department  of  Housing  and  Urban  De¬ 
velopment. 

(o)  Unit  of  general  local  government 
(Local  Government).  Any  city,  coimty, 
town,  township,  parish,  village,  or  other 
general  purpose  political  subdivision  of  a 
State,  Guam,  the  Virgin  Islands,  and 
American  Samoa  or  a  general  purpose 
political  subdivision  thereof;  a  combina¬ 
tion  of  such  political  subdivisions  recog¬ 
nized  by  the  Secretary;  the  District  of 
Columbia;  the  Trust  Territory  of  the 
Pacific  Islands ;  and  Indian  Tribes,  bands, 
groups,  and  nations,  including  Alaska 
Indians,  Aleuts,  and  Eskimos  of  the 
United  States.  Such  tmns  also  include  a 
State  or  local  public  body  or  agency  (as 
defined  In  sectiim  711  of  the  Housing  and 
Urban  Develoixnent  Act  of  1970) ,  a  com¬ 
munis  association  or  other  entity,  which 
is  approved  by  the  Secretary  for  the  pur¬ 
pose  of  providing  public  facilities  or  serv¬ 
ices  to  a  new  cmnmunlty  as  part  of  a  pro¬ 
gram  meeting  the  eligibility  standards  of 
section  712  of  the  Housing  and  Urban 
Devdopment  Act  of  1970  (42  UB.C.  4501) 
or  Title  IV  of  the  Housing  and  Urban 
Development  Act  of  1968  (42  U.S.C.  3901) . 

Subpart  B — Applications  for  Housing  As¬ 
sistance  in  Areas  With  Housing  Assist¬ 
ance  Plans 

§  891.201  General. 

This  subpart  describes  the  policies  and 
procedures  governing  reviews  and  de¬ 
terminations  pursuant  to  sections  213  (a) 
and  (b)  of  the  Act  with  respect  to  ap¬ 
plications  for  housing  assistance,  under 
the  programs  identified  in  8  891.101(a), 
to  be  provided  in  areas  for  which  a  HAP 
is  applicable.  This  Subpart  does  not  ap¬ 
ply  to  the  following  applications  for 
housing  assistance  and  the  Field  Office 
Director  Is  not  required  to  submit  such 
applications  for  local  government  review 
and  comment: 

(a)  Applications  for  assistance  involv¬ 
ing  twelve  or  fewer  units  in  a  single 
project  or  development. 

(b)  Applications  for  assistance  with 
respect  to  housing  in  New  Communities 
where  the  Secretary  determines  are  nec¬ 
essary  to  meet  the  housing  requirements 
in  such  developments. 

(c)  Applications  for  assistance  with 
respect  to  housing  financed  by  loans  or 
loan  guarantees  from  a  State  or  agency 
thereof  (including  loans  which  also  have 
Federal  mortgage  Insurance  or  co-insur¬ 
ance),  unless  the  local  government  in 
which  the  assistance  is  to  be  provided  ob¬ 
jects  In  its  HAP  to  the  exemption  pro¬ 
vided  in  this  subparagraph. 


FEDERAL  REGISTER,  VOL.  41,  NO.  164— MONDAY,  AUGUST  23,  1976 


35664 


RULES  AND  REGULATIONS 


§  891^02  Notification  of  local  govern* 
mcnt. 

(a)  Tbe  Field  Office  Director  shall 
notify  the  Chief  Executive  Officer  of  the 
local  government  having  a  HAP,  no  later 
than  ten  working  days  after  receh;>t  of 
an  application,  that  an  application  for 
housing  assistance  to  be  provided  in  that 
jurisdiction  has  been  received  and  is 
tmder  consideration. 

(1)  When  the  application  is  for  hous¬ 
ing  assistance  in  an  area  vdilch  is  covered 
by  more  tbtm  one  HAP  (e.g.,  a  munici¬ 
pality  which  has  a  HAP  and  is  located 
in  a  county  which  also  has  a  HAP  cover¬ 
ing  such  mimicipality) ,  the  Field  Office 
Director  shall  notify  each  Chief  Execu¬ 
tive  Officer. 

(2)  When  the  application  is  for  hous¬ 
ing  assistance  in  several  non-overlapping 
different  political  Jurisdictions  (e.g.,  a 
scattered  site  project),  the  Field  Oflke 
Director  shall  notify  the  Chief  Executive 
Officer  of  each  local  government  having 
a  HAP. 

(3)  For  section  8  Existing  Housing  ap- 
pUcaticxis  pursuant  to  24  CPU,  Part  882, 
the  Field  Office  Director  shall  notify  the 
Chief  Executive  Officers  of  the  localities 
identifled  in  the  Application  for  Existing 
Hmising  as  primary  areas  frmn  which 
famines  to  be  assisted  will  be  drawn. 

(b)  The  notlflcation  to  the  Chief 
Executive  Officer  shall : 

(1)  Advise  him  that  the  Field  Office 
Director  has  received  and  is  consider¬ 
ing  an  aimlicatlon  for  housing  assistance, 
Idoitify  the  housing  program  (egr.,  sec¬ 
tion  8,  section  235) ,  the  type  of  housing 
(eg.,  new  construction,  substantial  re¬ 
habilitation,  or  existing  housing),  the 
number  of  units  by  bedroom  sise,  the 
number  of  units  by  household  type 
(elderly  and/or  handicaived,  fan^, 
large  family) ,  and  the  pre^osed  location. 

(2)  Advise  him  that  the  local  govern¬ 
ment,  for  a  period  of  thirty  calendar 
days,  has  the  opportunity  to  object  to  the 
approval  of  the  application  on  the  ground 
that  it  is  inconsistent  with  the  applicable 
HAP. 

(3)  Invite  him  to  submit  any  other 
comments  on  behalf  of  the  local  govern¬ 
ment  which  are  rdevant  to  a  determi¬ 
nation  by  the  Field  Office  Director  con- 
cerlng  approval  of  the  ivoposed  housing 
assistance  (eg.,  site-relat^  comments; 
whether  the  project  is  approvable  under 
local  codes  and  zoning  ordinances). 

g  891.203  Review  and  comment  period. 

(a)  The  Chief  Executive  Officer  shall 
have  a  thirty-day  comment  period,  be- 
ginning  on  the  date  of  the  notification 
letter  described  in  §  891.202,  to  submit, 
on  bdialf  of  the  local  government,  a 
written  objection  to  the  Field  Office  Di- 
rectm’s  approval  on  the  ground  that  the 
apidication  is  inconsistmt  with  its  HAP. 
and  the  reasons  ther^or.  The  Field 
Office  Director  shall  consider  the  com¬ 
ment  pcslod  closed  wh^  such  written 
objectimi  or  othm*  commoits  are  re¬ 
ceived.  In  no  case  shall  the  Field  CMBce 
DirectOT  be  obligated  to  consider  subse- 
qumt  objections  unless  the  initial  re¬ 
sponse  indicated  that  additional  com¬ 
ments  would  be  provided  prior  to  the  ex¬ 


piration  of  the  thirty-day  comment 
period. 

(b)  The  Chief  Executive  Officer,  onhe- 
half  of  the  local  government,  may  sub¬ 
mit  comments  to  the  Field  Office  Direc¬ 
tor  simultaneously  with  the  applicatiem 
for  housing  assistance.  In  such  cases  the 
Field  Office  Director  shall  consider  that 
the  provisions  of  S  891.202  have  been  met. 

(c)  Any  amendment  to  a  HAP  shall 
not  be  aimlicable  to  section  202  or  section 
8  prop<»als  submitted  in  respmise  to  a 
previously  issued  Invitation  for  prelim  - 
Inary  proposals  or  notification  of  fund 
availability  unless  the  local  govnnment 
makes  a  detmnination  that,  because  of 
special  circumstances,  the  public  inter¬ 
est  requires  that  the  amendment  be  ap¬ 
plicable  to  such  proposals.  These  special 
circumstances  shall  be  specified  in  the 
local  government  determination  and  such 
determination  shall  be  approved  by  the 
Field  Office  Director. 

§  891.204  Local  government  response. 

(a)  No  objection.  If  the  local  govam- 
ment  determines  that  it  does  not  want 
to  object  to  the  ai^cation  on  the  grotmd 
that  the  application  is  inconsistent  with 
the  aivlicable  HAP.  the  Field  Office  Di¬ 
rector  may  be  notified  of  this  determina¬ 
tion  at  any  time  within  the  thirty-day 
comment  palod. 

(1)  In  addition,  the  Chief  Executive 
Officer  may  siibmit,  on  behalf  of  the  local 
govemmait.  In  writing  and  within  the 
thirty-day  period,  other  comments  with 
respect  to  the  apiffication  which  are  rele¬ 
vant  to  a  detormination  by  the  Field 
Office  Director  concerning  the  proposed 
housing  assistance. 

(2)  When  the  application  for  housing 
assistance  exceeds  the  total  number  of 
imlts  in  the  annual  goal  by  more  than 
twenty  percent  or  twenty  imits,  which¬ 
ever  is  greater,  such  application  repre¬ 
sents  a  major  variation  from  the  state¬ 
ment  ot  the  annual  goal,  as  defined  fur¬ 
ther  in  !  891.205(c)(2).  If  there  is  no 
objection  to  such  application,  the  C^lef 
Executive  Officer  shall  provide  a  written 
statement,  on  behalf  of  the  local  govern¬ 
ment,  that  (i)  there  is  a  need  for  the 
assistance  proposed,  (ii)  there  are  or  will 
be  available  in  the  area  sufficient  public 
facilities  and  services  to  serve  the  excess 
units  (except  with  respect  to  an  applica¬ 
tion  for  Section  8  Existing  Housing  pur¬ 
suant  to  24  cm.  Part  882),  and  (iii) 
there  is  no  objection  to  the  approval  of 
such  ai^llcation  for  housing  assistance. 

(b)  Objection.  The  Chief  Executive 
Officer,  on  behalf  of  the  local  govern¬ 
ment,  may  submit  within  the  thirty-day 
comment  period,  a  written  objection  to 
the  approval  of  an  application  for  hous-' 
ing  assistance  on  the  groimd  that  the 
application  is  inconsistent  with  the  ap¬ 
plicable  HAP,  and  the  reasons  therefor. 
Objections  by  the  local  government  may 
be  based  on  the  following : 

(1)  The  number  of  dwelling  units  or 
hous^olds  to  be  assisted  under  a  specific 
housing  program  is  inconsistent  with  the 
information  in  the  applicable  HAP  with 
respect  to  the  housing  assistance  needs 
and  housing  assistance  goals.  A  minor 
variation,  defined  as  an  application 


vdiich  exceeds  the  total  niimber  of  units 
in  the  annual  goal  by  no  more  than 
twenty  percent  or  twenty  imits,  which¬ 
ever  is  greater,  by  itself,  shall  not  be  a 
basis  for  an  objection. 

(2)  The  niunber  of  dwelling  units  or 
households  to  be  assisted,  by  household 
type  (elderly  and/or  handicapped,  fam¬ 
ily.  large  family),  is  inconsistent  with 
the  information  in  the  applicable  HAP 
with  respect  to  the  three-year  housing 
assistance  goals. 

(3)  The  type  of  housing  proposed 
(new  construction,  substantial  rehabili¬ 
tation,  or  existing  housing)  is  not  In¬ 
cluded  in  the  types  of  housing  assist¬ 
ance  identified  in  the  annual  housing 
assistance  goals. 

(4)  The  proposed  location  of  newly 
constructed  or  substantially  rehabilitated 
imits  is  inconsistent  with  the  general  lo¬ 
cations  specified  in  the  aimlicable  HAP, 
and  is  objectionable  to  the  local  govern¬ 
ment  for  reasons  which  are  specified. 

(5)  The  application  is  for  section  8  as- 
slstance  pursuant  to  24  CFR  Part  886, 
for  section  202  or  section  235  assistance 
or  for  assistance  for  low  Income  housing 
by  PHAs  other  than  under  section  8, 
there  is  not  a  specific  reference  to  such 
assistance  in  the  housing  assistance 
goals  of  the  applicable  HAP,  and  the  ap¬ 
plication  is  Inconsistent  with  the  housing 
needs  and  housing  assistance  strategy 
which  are  the  basis  of  the  HAP  of  the 
locality. 

(6)  The  proposed  housing  assistance  is 
inconsistent  with  other  limiting  factors 
set  forth  in  the  HAP,  in  addition  to  in¬ 
formation  in  the  HDD-prescribed  tables. 

(c)  No  response.  The  local  government 
may  choose  not  to  cmnment  with  respect 
to  an  application  for  housing  assistance. 
In  such  Instances,  if  no  response  is  re¬ 
ceived  within  the  thirty-day  cmnment 
period,  the  Field  Office  Director  shall 
make  an  independent  determination  as 
to  whether  the  api^cation  is  inconsistent 
with  the  applicable  HAP. 

§  891.205  HUD  review  of  applications 
for  koasing  assistance. 

(a)  Review  period.  The  Field  Office 
Director  shall  review  each  application 
for  housing  assistance  to  determine  if  it 
is  cemsistent  or  inconsistent  with  the 
applicable  HAP  for  the  area  in  which  the 
proposed  housing  is  to  be  located.  The 
Field  Office  Director’s  determination 
shall  be  completed  within  thirty  calendar 
days  after  the  close  of  the  comment 
period  specified  in  S  891J203(a)  or  within 
thirty  calendar  days  after  the  receipt  of 
the  comments  of  the  local  government, 
whichever  is  earlier. 

(b)  Review  process.  The  Field  Office 
Director’s  finding  of  consistency  or  in¬ 
consistency  shall  be  based  on  the  infor¬ 
mation  provided  in  the  HAP,  the  applica¬ 
tion  for  housing  assistance,  and  an 
analysis  of  the  comments  of  the  local 
government. 

(1)  HUD  review  when  response  indU 
cates  no  objection.  The  Field  Office  Di¬ 
rector  may  approve  the  application 
unless  he  makes  an  independent  deter¬ 
mination  that  it  is  inconsistent  with  the 
applicable  HAP.  The  Field  Office  Direc- 
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tor  shall  consideration  to  other  com¬ 
ments  provided  by  the  local  government, 
if  any,  which  are  relevant  to  a  deter¬ 
mination  concerning  t^^roval  of  the  ap¬ 
plication  for  housing  assistance. 

(2)  HUD  review  when  objection  is  re¬ 
ceived.  The  Field  OfBce  Wrector  shall 
concur  in  an  objection  by  the  local  gov¬ 
ernment  unless  he  makes  an  independ¬ 
ent  determination  of  consistency,  based 
on  substantial  evidence,  that  the  appli¬ 
cation  is  consistent  with  the  applicable 
HAP. 

(3)  HUD  review  when  no  response  is 
received.  The  Field  OfiBce  Director  may 
approve  the  application  unless  he  makes 
an  independent  determination  that  it  is 
inconsistent  with  the  applicable  HAP. 

(c)  Review  factors.  The  Field  OfiSce 
Director’s  determination  shall  be  based 
on  the  following  factors: 

(1)  The  factors  set  forth  in  §891.- 
204(b)  (1)  through  (6). 

(2)  In  the  case  of  an  application  which 
exceeds  the  total  number  of  units  in  the 
annual  goal  by  more  than  twenty  per¬ 
cent  or  twenty  units,  whichever  is 
greater,  such  an  application  represents 
a  major  variation  from  the  annual  goal 
in  the  HAP.  Ihe  Field  Office  Director 
shall  not  approve  the  application  unless 
the  local  government  provides  a  written 
statement  that  (i)  there  is  a  need  for 
the  assistance  proposed,  (ii)  there  are 
or  will  be  available  in  the  area  sufficient 
public  facilities  and  services  to  serve  the 
excess  units  (except  with  respect  to  an 
application  for  Section  8  Existing  Hous¬ 
ing  pursuant  to  24  CFR,  Part  882) ,  and 
(iii)  there  is  no  objection  to  the  approval 
of  such  an>llcatl<Hi  for  housing  assist¬ 
ance.  Accordingly,  if  no  response  has 
been  received  during  the  thirty -day  com¬ 
ment  period  and  the  Field  Office  Director 
has  determined  that  the  application  is 
otherwise  approvable,  he  shall  inform  the 
Chief  Executive  Officer  of  this  determi¬ 
nation  and  will  also  advise  him  that, 
unless  the  above-cited  written  statement 
is  received  within  ten  days,  the  applica¬ 
tion  will  not  be  approved. 

(3)  A  minor  variation,  defined  as  an 
application  which  exceeds  the  total  num¬ 
ber  of  units  in  the  annual  goal  by  no 
more  than  twenty  percent  or  twenty 
units,  whichever  is  greater,  shall  not  be  a 
basis  for  an  independent  finding  of  in¬ 
consistency  by  the  Field  Office  Director. 

(4)  With  respect  to  an  application  for 
section  8  assistance  pirsuant  to  24  C7FR, 
Part  886,  an  application  for  section  202 
or  section  235  assistance,  an  application 
for  assistance  for  low  income  housing  by 
PHAs  other  than  imder  Section  8,  the  ab¬ 
sence  of  specific  reference  to  such  as¬ 
sistance  in  housing  assistance  goals  shall 
not  be  a  basis,  by  Itself  and  in  the  ab¬ 
sence  of  a  local  objection,  for  a  finding  of 
Inconsistency  by  the  Field  Office  Director. 

(5)  Although  a  specific  application 
may  be  determined  consistent  on  the 
basis  of  the  review  factors  set  forth  in 
S  891.204(b)  (1)  through  (5),  the  Field 
Office  Director  shall  not  approve  the  im¬ 
plication  if  such  implication,  taken  into 
consideration  with  other  applications 


previously  approved,  exceeds  the  total 
munber  of  units  in  the  annual  goal  by 
more  than  twenty  percent  or  twenty 
imlts,  whichever  is  greater,  unless  the 
local  government  has  submitted  the  writ¬ 
ten  statement  required  by  §  891.205(c) 
(2). 

§  891.206  Notification  of  HUD  deter¬ 
minations. 

The  Field  Office  Director  shall  notify 
the  Chief  Executive  Officer  and  the  ap¬ 
plicant,  in  writing,  of  the  finding  made 
with  respect  to  the  consistency  or  incon¬ 
sistency  of  the  application  with  the  HAP. 
This  notification  shall  be  made  within 
thirty  calendar  days  after  the  close  of  the 
comment  period  indicating  the  reasons 
for  the  determination  and,  as  appropri¬ 
ate,  state  that  the  Field  Office  Director 
will,  or  will  not,  continue  to  process  the 
application  for  housing  assistance. 

Subpart  C — Applications  for  Housing  As¬ 
sistance  in  Areas  Without  Housing  As¬ 
sistance  Plans 

§  891.301  General. 

This  subpart  describes  the  policies  and 
procedures  governing  reviews  and  deter¬ 
minations,  pursuant  to  Section  213(c)  of 
the  Act,  with  respect  to  applications  for 
housing  assistance,  under  the  programs 
identified  in  §  891.101(a),  to  be  provided 
in  areas  for  which  a  HAP  is  not  ap¬ 
plicable. 

§  891.302  Finding  of  need  for  housing 
assistance. 

With  respect  to  each  application  for 
housing  assistance  to  be  provided  in  an 
area  which  does  not  have  a  HAP,  the 
Field  Office  Director  is  required  to  make 
a  determination  as  to  whether  there  is  a 
need  for  such  housing  and  whether  there 
is  or  will  be  available  in  the  area  public 
facilities  and  services  adequate  to  serve 
the  proposed  housing. 

(a)  The  determination  of  need  for 
housing  assistance  within  a  geographic 
area  is  made  prior  to  receipt  of  an  ap¬ 
plication  as  part  of  the  allocation  proc¬ 
ess  pursuant  to  §  891.404.  In  making  such 
a  determination,  the  Field  Office  Director 
shall  give  consideration  to  the  contents 
of  any  applicable  state  or  areawide  hous¬ 
ing  plans  proposing  housing  assistance 
in  the  area  as  well  as  generally  available 
data  with  respect  to  population,  poverty, 
housing  overcrowding,  housing  vacancies, 
amoimt  of  substandard  housing,  other 
objectively  measurable  Uons  pertaining 
to  lower  income  housing  needs. 

(b)  The  determination  of  the  ade¬ 
quacy  of  public  facilities  and  services 
shall  be  made  as  part  of  the  application 
review  process  and  after  considering  any 
conunents  received  from  the  local 
government. 

(c)  The  Field  Office  Director  shall  af¬ 
ford  toe  local  government  in  which  the 
propo^  assistance  is  to  be  provided  toe 
opportunity,  during  a  thirty-day  period, 
to  provide  comments  relevant  to  the  re¬ 
quired  determinations  by  the  Field  Office 
Director  with  respect  to  the  need  for 
housing  assistance  and  the  adequacy  of 
public  facilities  and  services. 


§  891.303  Notification  of  l>>cal  govern¬ 
ment. 

(a)  The  Field  Office  Director  shall 
notify  toe  Chief  Executive  Officer  no 
later  than  ten  working  days  after  re¬ 
ceipt  of  an  application,  that  an  applica¬ 
tion  for  housing  assistance  to  be  provided 
in  that  jurisdiction  has  been  received  and 
is  under  consideration. 

(1)  When  the  application  is  for  hous¬ 
ing  assistance  within  toe  overlaiH>ing 
jurisdictions  of  more  than  one  local  gov¬ 
ernment  (e.g.,  a  mimicipality  which  is 
also  within  a  county),  toe  Field  Office 
Director  shall  notify  toe  Chief  Executive 
Officer  of  the  local  government  having 
the  smallest  geographic  area  of  coverage. 

(2)  When  toe  application  is  for  hous¬ 
ing  assistance  in  several  non-overlap¬ 
ping  different  political  jurisdictions  (e.g., 
a  scattered  site  project) ,  toe  Field  Office 
Director  shall  notify  the  Chief  Execu¬ 
tive  Officer  of  each  local  government, 
having  the  smallest  geographic  area  of 
coverage,  where  housing  assistance  is 
proposed. 

(3)  For  section  8  Existing  Housing  ap¬ 
plications  pursuant  to  24  CjFR,  Part  882, 
the  Field  Office  Director  shall  notify  the 
Chief  Executive  Officers  of  the  localities 
identified  in  the  Application  for  Existing 
Housing  as  primary  areas  from  which 
families  to  be  assisted  will  be  drawn. 

(b)  The  notification  to  the  Chief  Ex¬ 
ecutive  Officer  shall: 

(1)  Advise  him  that  toe  Field  Office 
Director  has  received  and  is  considering 
an  application  for  housing  assistance, 
identify  toe  housing  program  (e.g.,  sec¬ 
tion  8,  section  235) ,  the  type  of  housing 
(e.g.,  new  construction,  substantial  re¬ 
habilitation,  or  existing  housing),  the 
munber  of  units  by  bedroom  size,  toe 
number  of  units  by  hous^old  type  (el¬ 
derly  and/or  handicapped,  family,  large 
family) ,  and  toe  proposed  location. 

(2)  Invite  him,  on  behalf  of  toe  local 
government  to  provide  comments  with 
respect  to  the  application  within  a  period 
of  thirty  calendar  days,  which  are 
relevant  to  a  determination  by  toe  Field 
Office  Director  concerning  the  proposed 
housing  assistance. 

§  891.304  Review  and  comment  period. 

(a)  The  Chief  Executive  Officer  shall 
have  a  thirty-day  ccunm^t  period, 
beginning  on  the  date  of  toe  notification 
letter  described  in  §  891.303,  to  submit, 
on  behalf  of  toe  local  government,  writ¬ 
ten  comments  relevant  to  a  determina¬ 
tion  by  the  Field  Office  Director  con¬ 
cerning  the  proposed  application  for 
housing  assistance.  The  Field  Office 
Director  shall  consider  the  comment  pe¬ 
riod  closed  when  such  written  comments 
are  received.  In  no  case  shall  toe  Field 
Office  Director  be  obligated  to  consider 
subsequent  comments  unless  the  initial 
response  indicated  that  additional  com¬ 
ments  would  be  provided  prior  to  the 
expiration  of  the  thirty-day  comment 
period. 

(b)  The  Chief  Executive  Officer,  on 
behalf  of  the  local  govenunent,  may  sub¬ 
mit  comments  to  toe  Field  Office  Direc¬ 
tor  simultaneously  with  toe  application 
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for  housing  assistance.  In  such  cases  the 
Field  Office  Director  shall  consider  that 
the  provisions  of  { 891.303  have  been 
met. 

§  891.305  HUD  review  of  applicatiam 
for  hotuina  assutance. 

(a)  The  Fidd  Office  Director  shall  not 
approve  an  i4>plicati(m  fcx*  housing  as¬ 
sistance  prior  to  either  (1)  receipt  of 
comments,  or  (2)  expiration  of  the 
thirty-dsiy  cMnment  period,  whichever 
occurs  earlier. 

(b)  In  determining  whether  an  appli¬ 
cation  will  be  approved,  the  Field  Office 
Director  shall  consider  the  comments 
provided  by  the  local  government. 

(c)  1110  Field  Office  Director  shall 
promptly  notify  the  Chief  Executive 
Officer  and  the  applicant  of  his  determl- 
naticm  with  respect  to  the  ^proval  or 
disi^roval  of  the  application  for  hous¬ 
ing  assistance. 

Subpart  D — Allocation  of  Housing 
Assistance  Funds 

§  891.401  GeneraL 

This  Subpart  describes  the  policies  and 
procedures  goyemlng  the  allocation  of 
ccmtract  authority,  pursuant  to  secticm 
213(d)  of  the  Act.  for  housing  assistance 
under  the  programs  identified  in 
§  891.101(a).  It  describes,  in  sequence, 
the  actions  to  be  taken  by  the  Secretary 
in  allocating  ccmtract  authority  to 
regional  administrators,  the  actions  to 
be  taken  by  regional  administrators  in 
suballocating  contract  authority  to  Field 
Office  Directors,  and  the  actions  to  be 
taken  by  Field  Office  Directors  in  al¬ 
locating  contract  authority  to  geographic 
areas  within  their  Jurisdictions. 

§  891.44)2  D^erminatioiis  of  lower  in¬ 
come  hoosing  needs. 

(a)  Prior  to  allocating  contrsMst  au¬ 
thority  for  the  housing  assistance  pro¬ 
grams  identified  in  §  891.101(a) ,  the  Sec¬ 
retary  shall  determine  on  a  program-by¬ 
program  basis,  the  relative  need  for  lower 
income  housing  assistance  in  each  HUD 
field  office  jurisdiction.  The  determina¬ 
tion  of  housing  needs  shall  be  based,  so 
far  as  practicable,  on  the  most  recent 
U.S.  Onsus  data  available  relating  to 
population,  poverty,  housing  overcrowd¬ 
ing,  or  other  objectively  measurable  con¬ 
ditions  pertaining  to  lower  income  hous¬ 
ing  needs.  The  actual  statistical  data  ele¬ 
ments  used  in  determining  housing  needs 
for  a  specific  housing  program  may  be 
modified  to  meet  the  objectives  of  that 
program  by  taking  into  consideration  the 
ages,  incomes,  or  other  relevant  charac¬ 
teristics  of  the  prospective  program  par¬ 
ticipants. 

(b)  On  the  basis  of  the  factors  speci¬ 
fied  in  S  891.402(a),  the  Secretary  shall 
develop  a  separate  housing  needs  per¬ 
centage,  for  each  field  office  jurisdiction, 
on  a  program-by-program  basis.  This 
housing  needs  percentage  shall  be  ad¬ 
justed  to  refiect  the  relative  cost  of  pro¬ 
viding  housing  among  field  office  juris¬ 
dictions  so  that  the  amount  of  contract 
authority  allocated  conforms  to  the  num¬ 


ber  of  housing  units  available  for  each 
field  office  jurisdictkm. 

§  891.403  Initial  aOocalion  to  HUD  of¬ 
fices.  — 

(a)  The  Secretary  shall  determine  the 
amount  of  contract  authority  to  be  allo¬ 
cated  by  considering  as  available  any 
uncommitted  “carry-over”  contract  au¬ 
thority  from  the  prior  fiscal  year  as  well 
as  any  newly  authorized  contract  au¬ 
thority  for  each  program.  The  Secretary 
shall  consider  contract  authority  to  be 
“committed”  for  the  piuT)06e  of  this 
paragraph  when  the  Field  Office  Director 
has  signed  the  notification  letter  approv¬ 
ing  the  application  defined  in  S  891.102 

(b),  or  in  the  case  of  the  Low-Income 
Housing  Program,  when  the  Field  Office 
Director  has  slgnM  the  Annual  Contri¬ 
butions  Contract  List. 

(b)  A  portion  of  the  contract  authority 
available  during  any  fiscal  year  for  the 
housing  programs  listed  in  §  891.101(a) 
may  be  retained  by  the  Secretary  for  sub¬ 
sequent  allocations  to  specific  areas  and 
communities.  This  contract  authority, 
not  to  exceed  twenty  percent,  may  be 
used  for: 

(1)  Housing  needs  which  were  unfore¬ 
seeable.  or  for  other  reasons  that  could 
not  i»acticably  be  measured  by  the  for¬ 
mula  described  in  i  891.402,  such  as  natu¬ 
ral  disaster  housing  requirements  or  un¬ 
anticipated  relocation  needs. 

(2)  Activities  designed  to  meet  lower- 
income  housing  needs  as  described  in 
HAPs  submitted  by  local  governments  or 
combinations  of  such  local  governmental 
units,  including  but  not  limited  to,  ac¬ 
tivities  carried  out  under  areawide  plans 
pursuant  to  Subpart  E. 

(3)  Applications  for  assistance  with 
respect  to  housing  in  New  Communities. 

(c)  Ccmtract  auth<»1ty,  except  that 
set-aside  piusuant  to  t  891.403(b),  shall 
be  allocate,  so  far  as  practicable,  on  a 
program-by-program  basis  to  each  Re¬ 
gional  Administrator  in  accordance  with 
§  891.402.  Of  these  amoimts,  at  least 
twenty  perc^t,  but  not  more  than 
twenty-five  percent,  shall  be  allocated  on 
a  nationwide  basis  for  use  in  nonmetro¬ 
politan  areas.  However,  each  Regional 
Administrator’s  allocation  will  be  based 
upcsi  the  proportion  of  nonmetropolitan 
housing  need  within  his  jurisdiction, 
which  need  not  be  in  the  same  proportion 
as  the  nationwide  ratio. 

(d)  The  Regional  Administrator  shall 
suballocate  all  the  contract  authority  to 
each  Field  Office  Director  within  thirty 
days  from  receipt  of  such  allocations 
from  the  Secretary. 

In  making  these  suballocations,  the 
Regional  Administrator  shall  consider 
the  demand  for  housing  assistance  as  re- 
fiected  in  HAPs,  the  characteristics  of 
particular  housing  programs,  and,  as  far 
as  practicable,  relevant  housing  needs 
data  based  on  the  factors  specified  in 
S  891.402. 

§  891.404  Initial  allocatimi  to  areas  and 
localities. 

(a)  In  determining  the  amount  of  con¬ 
tract  authority  to  be  all(x»ted  to  geo¬ 
graphic  areas  within  their  jurisdiction. 


Fi^d  Office  Directors  shall  use  the  fol¬ 
lowing  procedures  as  far  as  practicable: 

(1)  Determine  the  relative  housing  as- 
slsUuxce  needs  on  a  coimty-by-county 
basis  based  on  the  most  recent  U£. 
Census  data  available  and  relevant 
HAPs.  In  making  this  determlnaUcm. 
consideration  shall  also  be  given  to  area¬ 
wide  or  State  housing  plans  that  refiect 
a  coordinated  regional  housing  assess¬ 
ment  of  local  housing  needs. 

(2)  Develop  for  each  county,  on  a  pro- 
gram-by-program  basis,  a  separate  hous¬ 
ing  assistance  needs  percentage  factor. 
The  factor  developed  for  each  county  in 
a  SMSA  should  represent  that  coimty's 
proportion  of  the  total  needs  within  all 
metropolitan  counties  in  the  field  office’s 
jurisdiction;  similarly,  the  factor  de¬ 
veloped  for  each  county  not  in  a  SMSA 
should  represent  the  county’s  proportion 
of  the  total  needs  within  all  nonmetro¬ 
politan  counties.  In  the  case  of  a  county 
in  a  SMSA,  the  factor  shall  be  applied  to 
the  total  contract  authority  allocated  for 
metropolitan  areas.  In  the  case  of  a 
coimty  not  in  a  SMSA,  the  factor  shall 
be  applied  to  the  total  contract  authority 
allocated  for  nonmetropolitan  areas. 

(Note. — In  the  New  Rnglsnd  States,  SldBA 
boundaries  are  drawn  along  town  and  city 
lines  Instead  of  counties.)  In  both  cases,  the 
resulting  contract  authority  shaU  be  con¬ 
verted  to  esthnatee  of  the  number  of  units 
which  can  be  assisted. 

(3)  Establish  regional  or  other  alloca¬ 
tion  areas,  such  as  SMSAs  or  groups  of 
rural  coimties,  broad  enough  to  support 
economically  feasible  housing  programs. 
In  establishing  such  allocation  areas, 
consideration  should  be  given  to  state, 
county  and  other  planning  district 
boundaries,  topographical  barriers,  or  es¬ 
tablished  commuting  patterns.  In  addi- 
ti(m,  consideration  should  be  given  to 
housing  plans  developed  by  an  HFDA  or 
APO. 

(b)  ’The  Secretary  may  direct  that  con- 
tract  authority  be  set  aside  for  use  by  an 
HFDA,  or  authorize  Regional  Adminis¬ 
trators  or  Field  Office  Directors  to  do  so. 
In  any  case  in  which  there  is  such  a  set 
aside,  the  Field  Office  Director  and  the 
HFDA  shall  coordinate  their  respective 
efforts  to  assure  an  equitable  distribution 
among  allocation  areas.  Accordingly,  the 
Field  Office  Director  shall  schedule  a 
meeting  with  the  HFDA  for  the  purpose 
of  reaching  an  agreement  on  an  alloca¬ 
tion  plan  for  the  HFDA  which  comple¬ 
ments  the  allocation  program  of  the  field 
office.  If  agreement  cannot  be  reached  at 
this  meeting,  the  Field  Office  Director 
shall  notify  the  Regicmal  Administrator, 
who  shall  resolve  the  differences.  Appro¬ 
priate  adjustments  in  the  allocation  plan 
developed  by  the  Field  Office  Director 
pursuant  to  S  891.404(a)  may  be  made  if 
the  needs  of  an  allocation  area  will  be 
met  by  the  HFDA. 

(c)  Field  Office  Directors  shall  com¬ 
plete  the  actions  set  forth  in  subsections 
(a)  and  (b)  above  within  thirty  days 
from  receipt  of  their  suballocations  from 
the  Regional  Administrator. 

(d)  In  developing  its  HAP  goals,  each 
loc^  government  may  consider  as  being 
available  to  It  the  entire  amount  allo- 
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cated  for  the  aUocatloa  area  In  which  It 
li  located.  It  should  be  understood  that 
this  Is  XM>t  a  commitment  to  provide  such 
amounts  to  the  locality,  since  Field  Of* 
flee  Directors  may  approve  the  best  ap¬ 
plications  for  housing  assistance  within 
the  idlocatlon  area.  However,  priori^  for 
future  approvals  shall  be  given  to  ac¬ 
ceptable  applications  for  assistance  In 
localities  which  did  not  previously  re¬ 
ceive  bousing  assistance. 

S  891.405  Reallocation  of  nneommitted 
contract  aathority. 

(a)  If  the  Field  OlBce  Director  deter¬ 
mines  that  the  c<mtract  authority  for  a 
particular  allocation  area  Is  not  Uk^ 
to  be  utilized  during  the  fiscal  year,  he 
may  reallocate  some  or  all  of  the  con¬ 
tract  authority  to  another  area  where  It 
Is  llkdy  to  be  utilized. 

(b>  If  the  Regional  Administrator  de- 
tennlnes  that  the  contract  authority  sub- 
allocated  to  a  Field  OflBce  Director,  or  al¬ 
located  for  a  particular  allocation  area. 
Is  not  Ukdy  to  be  utilized  during  the  fiscal 
yesur.  the  Regional  Administrator  may  re¬ 
allocate  some  or  all  of  the  contract  au¬ 
thority  to  another  Field  Office  Director  or 
allocation  area  where  It  Is  likdy  to  be 
utilized. 

(c)  Any  reallocations  must  satisfy  the 
requlremoits  of  i  891.403(c)  with  respect 
to  nonmetropolitah  allocations  and  the 
program-by-program  allocations  of  con¬ 
tract  authority,  but  should  take  Into  ac¬ 
count  the  demands  for  housing  assist¬ 
ance  contained  In  the  goals  of  approved 
HAPs  and  any  additional  HUD  require¬ 
ments. 

(d)  Only  the  Secretary  may  reallocate 
ccmtract  authority  amcmg  Regional  Ad¬ 
ministrators. 

Subpart  E — Supplemental  Allocations 

Based  Upon  Areawide  Housing  Oppor¬ 
tunity  Plans 

§  891.501  Applirabilily  and  scope. 

(a)  This  Subpart  describes  the  policies 
and  procedures  governing  supplemental 
allocations  of  contract  authority  for  the 
housing  assistance  programs  identified 
In  S  891.101(a)  for  use  In  jurisdictions 
covered  by  a  HAP  and  participating  in 
an  approved  Plan.  The  Plan,  develc^d 
by  an  APO.  shall  provide  for  the  promo¬ 
tion  of  a  greater  choice  of  housing  (^pw- 
tunitles  for  lower  income  households 
outside  of  areas  containing  undue  con¬ 
centration  of  low  Income  households.  The 
role  of  the  APO  under  the  provisions  of 
this  Subpart  Includes,  but  need  not  be 
limited  to,  (1)  development  of  the  Plan 
and  the  allocation  procedure  as  de¬ 
scribed  in  S  891.502,  and  (11)  submission 
of  requests  to  the  Secretary  for  supple¬ 
mental  allocations  In  accordance  wiUi 
Sec.  891.504.  The  imrticipation  of  the 
APO  will  provide  a  determination  of  the 
housing  assistance  needs  on  an  areawide 
basis  as  well  as  the  development  of  nu¬ 
merical  goals  for  housing  assistance  in 
participating  jurisdictions. 

(b)  The  Secretary,  after  considering 
all  the  p>ertinent  factors  under  section 
213(d)  of  the  Act,  will  determine  the 
amount  of  contract  authority  to  be  used 
as  the  housing  assistance  program  (s) 
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available  In  any  fiscal  year  for  which 
such  all(x:atloDs  will  be  made. 

(c)  The  amount  of  the  suivlemental 
allocation  provided  cm  the  basis  of  any 
approved  Plan  shall  not  be  less  than 
twenty  percent  nor  menre  than  fifty  per¬ 
cent  of  the  contract  authority  for  the 
applicable  housing  assistance  program 
otherwise  made  during  the  same  fiscal 
year  to  E^artlcipatlng  Jurisdictions  In  ac¬ 
cordance  with  Subpart  D. 

(d)  The  Secretary  shall  announce, 
through  a  Notice  In  the  FtozasL  Rzcis- 
na.  the  amount  of  contract  authority  to 
be  made  available  for  supplemental  al¬ 
locations  during  any  fiscal  year;  the 
housing  assistance  program(s)  under 
which  these  allocations  shall  be  made; 
any  additional  or  ^Tecial  criteria  which 
may  be  established  for  specific  housing 
assistance  programs;  and  the  closing 
date  and  address  for  submission  of  re¬ 
quests  tor  the  supplemental  allocations. 

(e)  In  order  to  be  approved  as  a  basis 
for  a  supplemental  allocation  under  this 
sulHMut,  a  Plan  must  meet  the  criteria 
tor  acceptability  set  forth  in  1 891A()2. 
If.  however,  the  number  of  Plans  meeting 
the  acceptability  criteria  would  require 
supplemental  allocations  in  excess  of  the 
amount  made  available  by  the  Secretary, 
priority  shall  be  given  to  those  Plans 
which  also  meet  the  criteria  set  forth  In 
S  891.503. 

§  891.502  General  rriteria  for  accept* 
able  plans. 

(a)  In  addition  to  any  special  criteria 
in  the  Notice  published  pursuant  to 
§  891.501(d),  a  Plan,  to  be  acceptable, 
shall  be  a  syston  for  allocating  contract 
authority  which  provides  for  greater 
housing  oppmlunitles  for  lower  income 
households  outside  areas  of  tmdue  cem- 
centrations  of  low  income  households. 
The  Plan  shall  contain,  but  need  not  be 
limited  to.  the  following  elements; 

(1)  An  assessment  of  the  housing  as¬ 
sistance  needs  of  lower  income  house¬ 
holds  on  an  areawide  basis  and  for  each 
jurisdiction  within  the  area  served  by 
the  APO  (whether  or  not  it  Is  a  Par¬ 
ticipating  Jurisdiction) ,  Including  house¬ 
holds  displaced  or  to  be  displaced  by  gov¬ 
ernmental  action  and  an  estimate  of 
households  expected  to  reside  in  each 
jurisdiction  as  a  result  of  existing  or 
planned  employment  facilities  pursuant 
to  §  570.303(c)  (2)  of  the  CDBQ  regula¬ 
tions.  This  assessment  shall  Indicate 
housing  assistance  needs  by  (i)  house¬ 
hold  type  (elderly  and/or  handicapped, 
family,  large  family),  (ii)  present  form 
of  housing  tenure  (owner  and  renter), 

(iii)  female  heads-of-households  and 

(iv)  minority  households.  If  the  Plan 
does  not  Include  such  assessment  for 
households  expected  to  reside  or  for  any 
of  the  elements  specified  under  (i),  (ii), 
(iii) .  or  (iv)  of  this  subparagraph,  it  shall 
Include  a  work  plan  acceptable  to  the 
Secretary  for  the  preparation  of  that 
portion  of  the  assessment,  with  a  specific 
timetable  for  its  completion. 

(2)  Numerical  goals,  on  an  annual 
basis,  for  the  distribution  of  lower  income 
housing  assistance  to  each  Participating 
Jurlsdlctlcm  which  refiect  the  needs  Iden- 
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titled  In  i  891J02(»)(1>.  Tim*  iranuri- 
cal  goals  and  the  needs  identtfled  In  any 
ELAFs  applicable  to  PartlclpatlDg  Jnrls- 
dlctlons  must  be  generally  consistent. 

(3)  Evidence  of  agreement  between  the 
APO  and  each  Participating  Jurisdlctlcm 
on  numerical  goals  for  the  dlstrlbutlan  of 
lower  Incmne  housing  assistance  and  on 
the  Impl^entatlon  of  the  Flan.  This 
agreement  shall  be  evidenced  by  (i)  In¬ 
dividual  written  agreements  or  other 
confirmation  from  the  Chle''  Execmtlve 
Officer  or  local  government  of  the  Par¬ 
ticipating  Jurisdiction.  (U)  support  of  the 
Plan  In  the  HAPs  of  PartlclpaUng  Juris¬ 
dictions  covered  by  HAPs;  or  (ill)  an 
equivalent  provision  acceptable  to  the 

(4)  A  procedure  for  aIl(X9itlng  contract 
authority  In  a  reasmiable  manner  which 
Is  In  accordance  with  the  objectives  of 
the  Plan  and  this  Siffipart. 

(5)  Provision  for  the  Plan  to  be  used 
In  A-95  review  of  aiwUoations  for  com¬ 
munity  development  and  housing  assist¬ 
ance  programs. 

(b)  The  Plan  shall  also  meet  the  fol- 
lowl^  conditions : 

(1)  The  Plan  shall  apply  to  and  Include 
as  Participating  Jurisdictions  at  least 
fifty  percent  of  the  jurisdictions  In  the 
aiea  served  by  the  APO,  wheretai  Par¬ 
ticipating  Jurisdictions  rn>fesent  at  least 
seventy  five  percent  of  the  population  of 
the  area. 

(2)  The  Plan  shall  have  been  approved 
by  the  executive  board  of  the  APO. 

(3)  The  APO  shall  deiponstrate  that 
the  Plan  can  be  implemented  and  that 
an  additional  allocation  of  contract  au¬ 
thority  can  be  committed  within  a  rea¬ 
sonable  time  within  the  Participating 
Jiuisdictlons  ccmslstent  with  the  Plan. 
Satisfactory  assurances  ot  Implementa¬ 
tion  Include,  but  are  not  limited  to,  (!>' 
the  availability  of  sites  which  meet  all 
apidicable  program  standards  and  cri¬ 
teria  (including  adequate  zoning  and 
water  and  sewer  capacity)  In  those  Par¬ 
ticipating  Jurisdictions  in  which  the 
Plan  proposes  the  use  of  newly-con¬ 
structed  or  rehabilitated  housing  imder 
the  programs  specified  in  Sec.  891.101(a) , 
and  developer/sponsor-owner  Interest 
(e.g.  as  evidenced  by  responses  to  recent 
Invitations  for  housing  applications 
under  these  programs) ;  (ii)  the  willing¬ 
ness  and  ability  of  established  PHAs  to 
admhilster  or  otherwise  participate  In  the 
pro£^am  In  those  Participating  Jurisdic¬ 
tions  in  which  the  Plan  proposes  the  use 
of  a  program  specified  in  Sec.  891.101  (a) 
which  requires  the  participation  of  a 
PHA,  or  actions  taken  by  such  Partici¬ 
pating  Jurisdictions  to  establish  PHAs  or 
to  negotiate  agreements  with  existing 
PHAs  to  perform  this  fimctlon;  and  (ill) 
contract  authority  currently  allocated  to 
Participating  Jurisdictions  has  been 
committed  or  satisfactory  progress  has 
been  made  in  committing  such  contract 
authority. 

(4)  The  data  used  in  making  the  as¬ 
sessment  of  housing  assistance  needs  In 
S  891.502(a)  (1)  Is  available  for  use  by 
Participating  Jurisdictions  In  preparing 
their  HAPs. 
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S  891.503  Ohcria  tor  priority  plans. 

(a)  In  ovder  for  an  Acc^^table  Plan 
to  quaU^  for  priority  consldaratioii.  It 
must  meet  one  or  more  of  the  follow¬ 
ing  criteria: 

(1)  The  APO  has  completed  all  de- 
mmts  of  the  assessment  required  In 
1891.502(a)(1). 

(2)  The  APO  presently  administers  or 
takes  part  In  a  program  which  provides 
housing  infcnm^on  and  referrals  or 
rdated  ceunsding  and  asslstuice  to 
lower  Ineome  and  minority  households 
destaing  housing  assistance  outside  areas 
which  contain  undue  concentrations  of 
low  Income  or  minority  households. 

(3)  To  the  extent  that  the  Section  8 
Existing  Bousing  Program  Is  used  by 
Participating  Jurisdictions,  dlglble  fami¬ 
lies  currently  are  permitted  to  use  their 
Section  8  certificates  of  family  partici¬ 
pation  In  all  participating  Jurisdictions 
(04:..  through  use  of  an  areawide,  xo- 
glonid.  or  state  public  housing  agency, 
or  through  cooperation  or  other  local 
agreonents). 

(4)  The  APO  has  endorsed  and/or  has 
become  involved  In  the  devdoiunent  of 
a  veguntary  areawide  alllrmatlve  fair 
bousing  marketing  plan  which  Is  cur¬ 
rently  (veratlve. 

(b)  U  the  number  of  I^ans  meeting 
the  priority  criteria  will  require  supide- 
mental  allocations  in  excess  of  the 
amount  available,  preference  shall  be 
given  to  those  Plans  which  aiHdy  to  and 
include  as  Partldpatlng  Jurls^ctions  the 
greatest  percent  <rf.the  Jurisdictions  in 
the  area  served  by  the  APO. 

S  891.504  Contents  of  Requests  for  Sup- 
plemental  ADocstions. 

Each  reqxiest  for  supplemental  alloca¬ 
tion  dial!  ctmslst  of  (a)  a  letter  of  trans¬ 
mittal;  (b)  an  Index  of  all  materials 
nfiunttted  with  the  requ^,  tnchidhig 
graphs,  maps,  or  other  Illustrative  ma¬ 


terial;  (c)  a  list  of  all  Jurisdictions 
within  the  area  served  by  the  APO.  iden¬ 
tification  of  Participating  Jurisdictions 
and  Identification  of  Participating  Ju¬ 
risdictions  covered  by  HAPs;  (d)  a  copy 
of  the  Plan;  (e)  a  statement  with  spe¬ 
cific  references  to  the  Plan,  where  appro¬ 
priate,  which  responds  to  each  of  the 
acceptability  criteria  contained  In 
S  891.502  and  the  priority  criteria  con¬ 
tained  In  I  891.503,  and  discusses  how 
the  Plan  conforms  to  these  criteria;  (f) 
a  discussion  of  the  methodology  used  in 
assessing  areawlde  housing  assistance 
needs  under  Sec.  891.502(a)  (1) ;  (g)  a 
description  of  the  housing  allocation 
procedure  required  imder  1 891.502(a) 
(4)  and  the  extent  to  which  this  pro¬ 
cedure  prmnotes  greater  housing  oppor¬ 
tunities  for  lower  income  households  out¬ 
side  areas  containing  undue  concentra¬ 
tion  of  low  income  households;  and  (h) 
a  tentative  plan,  showing  tirpe  of  house¬ 
holds  to  be  assisted  and  type  of  housing 
proposed  for  the  Participating  Jtuisdlc- 
tion  covered  by  a  HAP;  for  using  supple¬ 
mental  allocations  of  twenty,  thirty, 
forty  and  fifty  percent  of  the  c(mtract 
authority  for  the  applicable  program  (s) 
otherwise  allocated  to  Participating  Ju¬ 
risdictions  for  the  current  fiscal  year  In 
accordance  with  subpart  D. 

8  891.505  Review  and  selection  of  plans. 

(a)  The  Secretary  shall  review  all 
Plans  submitted  to  Identify  (1)  Aocept- 
aUe  Pltms  under  8  891.502  and  (2)  Pri¬ 
ori^  Plans  under  i  891A03.  Field  Office 
Directors  and  Regional  Administrators 
shall  be  consulted  In  this  evaluation. 

(b)  On  the  basis  of  the  evaluatton 
conducted  In  accordance  with  paragraph 
(a)  ot  this  section,  and  In  actxurdanoe 
with  1 891.501,  the  Secretary  shall  sriect, 
from  among  all  acceptable  plans,  those 
plans  on  the  basis  of  iriilch  supplemental 
aUocatlons  shall  be  awarded. 


(c)  The  amount  of  the  supplemental 
allocation  for  each  of  the  selected  pione 
shall  be  determined  by  the  Secretary 
after  considering  the  foUowhig  factors: 

(1)  The  overall  quality  of  the  plan 
with  respect  to  each  of  the  criteria  in 
IS  891.502  and  891.503. 

(2)  The  type  of  households  (elderly 
and/or  handicapped,  family,  large 
family)  and  type  of  housing  (new  c(m- 
struction,  substantial  rehabilitation,  or 
existing  housing)  prtgxwed  to  be  assisted 
with  the  supplemental  allocation. 

(3)  The  amoimt  of  housing  assistance 
available  for  supplemental  allocations 
and  the  number  of  Plans  selected. 

(4)  The  amount  of  housing  assistance 
currently  allocated  to  Participating  Jur¬ 
isdictions  that  is  committeiL 

(d)  After  the  total  amount  of  the  sup¬ 
plemental  aUocatlons  tor  all  the  selected 
Plans  Is  determined,  the  aUocatlon  wlU 
be  distributed  to  the  appropriate  Field 
Office  Directors  for  reaUocatlon  among 
Participating  Jurisdictions  covered  by  a 
HAP.  The  Field  Office  Directors  will  can- 
sult  with  APOs  to  determine  the  actual 
distribution  and  program  mte  of  units  on 
the  basis  of  the  Plan  and  other  appli¬ 
cable  administrative  or  statutory  re¬ 
quirements. 

(B  Is  hereby  certified  that  the  eco¬ 
nomic  and  Inflationary  Impacts  of  this 
regulation  have  been  carefully  evaluated 
in  accordance  with  OMB  Ciretdar 
A-107.) 

Effective  date:  This  regulation  shaU 
be  effective  October  1. 1976. 

Issued  at  Washington,  D.C.,  August 
15. 1976. 

James  Youno, 

Assistant  Secretary  /or  Houstny— 
Federal  Houstny  Commissioner. 
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